E;szx 45750 r. REID (for Mrs, MURRAY
(

T Herself, Mr. HARKTN, Mr, REID, and !
or i | henefits and other expenses, such as support

Mr. SCHUMER)) proposed an amendment
to the hili H.R. 1586, to modernize the
air traffic control system, improve the
safety, reliability, and avallability of
transportation by air in the United
States, provide for modernization of
the air traffic control system, reau-
thorize the Federal Aviation Adminis-
tration, and for other purposes; as fol-
lows:

In lien of the matter proposed to be in-
gerted, insert the following:

SHORT TITLE

SmoTIoN 1. This Act may Dbe cited as the
w _Actof .

TITLE I R
EDUCATION JOBS FUND'
EDUCATION JOBS FUNDS

8ro. 101, There are authorized te be appro-
priated and there are appropriated out of any
monsey in the Treasury not otherwise ohli-
gated for necessary expenses for an Edu-
cation Jobs Fund, $10,000,000,000: Provided,
That the amount under this heading shall be
administered under the terms and conditions
of sections 14001 through 14013 and title XV
of division A of the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)
except as follows:

(1) ALLOCATION OF FUNDS.—

(A) Tunds appropriated under this heading
shall be available onlv for allocation by the
Secretary of Eduwcation {in this heading re-
farred to as the Secretary) in accordance
with subsections (a), (h), (1), (e), and () of

section 14001 of division A of Public Law 111- -

5 and subparagraph (B) of this paragraph, ex-

cept that the amount reserved under such ‘

subsection {b) shall not exceed $1,000,000 and
such gubsection (f) shall be applied hy sub-
stituting one year for two years.

(B) Prior to allocating funds to States
under section 14001(d) of division A of Public
Law 111-5, the Becretary shall allocate 0.5
percent be the Becretary of the Infsrior for
scheols operated or funded by the Bureau of
Indian Affairs on the basis of the schools’ re-
spective needs for activities consistent with
this heading under such terms and condi-
tlons as the Secretary of the Intericr may
determine.

(2) RESERVATION.—A. State that receives an
allecation of funds appropriated under this
heading may reserve not more than 2 percent
for the administrative costs of carrying out
its responsibilities with respect to those
funds,

(3) AWARDS TO LOCAL EDUCATIONAL, AGEN-
CIES,~—

(A) Except as specified in paragraph (2), an
allocation of funds to a State shall be used
only for awards to local educational agencies
for the suppert of elementary and secondary
education in accordance with paragraph (5}
for the 20102011 school year (or, in the case
of reallocations made uvnder section 14001(f)
of division A of Public Law 111-5, for the
210-2011 or the 2011-2012 schogl year),

{B) Funds used to support elementary and
secondary education ghall Be distributed
threugh a State’s primary elementary and
gsecondary funding formulae or hased on local
educational agencies’ relative sharegs of
funds under part A of title I of the Elemen-
tary and Secondary Education Act of 1965 (20
U.&8.0. 6311 et seq.) for the most recent fiscal
yvear for which data are available,

{C) Subsections (a) and (b) of section 14002
of division A of Public Law 111-5 shall not
gppiy to funds appropriated under this head-
ing.

{4) COMPLIANCE WITH EDUCATION REFORM AS-
SURANCES.—For purposes of awarding funds
appropriated under this heading, any State
that has an approved appiication for Phase 11
of the State Fiscal Stabilization Fund that
was submibtted in accordance with the appli-
cation notice published in the Federal Reg-
1ster on November 17, 2009 (74 Fed. Reg. 55143)
shall he deemed to be in compliance with
subsection (b) and paragraphs (2) through (§)
of subsection {d) of section 14005 of division A
of Public Law 111-5.

(5) REQUIREMENT TG USE FUNDS TC RETAIN
OR CREATE EDUCATION  JOBS.—MNotwith-
standing section 14003{a) of divislon A of
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caticnal agencies under paragraph (3} —
(A) may be used only for compensation and

services, necesgary to retoin existing ern-
ployees, to recall or rehire former employ-
ees, and to hire new employees, in order to
provide early childhood, elementary, or sec-
ondary educational and related services; and

(B) may not he used for general adminis-
trative expenses or for other support services
expendltures as those terms were defined by
the National Center for Education Statistics
in its Common Core of Data. as of the date of
snactment of this Act.

(6) PROHIBITION ON USE OF FUNDS FOR RAINY-
DAY FUNDS OR DEBT RETIREMENT.—A State
that recelves an allocation may not use such
funds, directly or indirectly, to—

(A) establish, restors, or supplement a
rainy-day fund;

(B} supplant State funds in a manner that
has the effect of estahlishing, restoring, or
supplementing a rainy-day fund,

() reduce or retire debt obligations in-
curred by the State; or
(D) supplant State funds in a manner that

:has the effect of reducing or retiring debt ob-
‘ligations incurred by the State,

(7Y DEADLINE FOR AWARD.—The Secretary
shall award funds appreopriated under this

. heading not later than 45 days after the date
i of the enactment of this Act to States that

have sabmitted applications meeting the re-
guirements applicable to funds under this
heading. The Secretary shall not reguire in-
formation in applications bheyond what is
necessary to determine cempliance with ap-
plicable provigions of law,

(8) ALTERNATE DISTRIBUTION OF FUNDS.—IL,
within 30 days after the date of the enact-
ment of thigz Act, a Governor has not sub-
mitted an approvable application, ths Sec-
retary shall provide for funds allocated to
that State to be distributed to another enti-
ty or other entities in the State (notwith-
standing section 14001(e) of division A of
Public Law 111-8) for support of elementary
and secondary education, under such terms
and conditions as the Secretary may estab-
lish, provided that all terms and conditions
that apply to funds appropriated under this
heading shall apply to such funds distributed
o such entity or entities. No distribution
shall be made $0 a State under this para-
graph, however, unless the Secretary has de-
termined (on the Lasis of such informaticn
a8 may be avallable) that the requirements
of clauses (i), (i1), or (iii} of paragraph 10(A)
are likely to Dbe miet, notwithstanding the
lack of an application frem the Governor of
that State.

(9) LOCAL RDUCATIONAT, AGENCY APPLICA-
TroN,—Section 442 of the Coeneral Education
Provisions Act shall not apply to a local sdu-
cational agency that has’ previousiy sub-
mitted an appiication to the State under
title XIV of division A of Public Law 111-5.
The assurances provided under that applica-
tion shali continue to apply to funds award-
ed under this heading,

(10) MAINTENANCE OF EFFORT.

(A) Except as provided in paragraph (8), the
Secretary shall not allocate funds to a State
under paragraph {1) unless the Governor of
the State provides an assurance bto the Sec-
retary that—

(i} for State fiscal year 2011, the State will
maintain State support for elementary and
gecondary education {in the ageregate or on
the bazis of expenditures per pupil) and for

public institutions of higher education (not :

{incinding support for capital projects or for
research and development or tuition and fees
paid by students) at not less than the level of
such swpport for each of the two categories,
respectively, for State fiscal year 2009;

(i1) for State fiscal year 2011, the State will
maintain State support for elementary and
secondary education and for public institu-
tions of higher education (not including sup-
port for capital projects or for research and
development or tuition and fees paid by stu-
dents) at a percentage of the total revenues
available to the State that is equal to or
greater than the percentage provided for
each of the two categories, respectively, for
State fiscal year 2010; or

(iii) in the case of a State in which Slate
tax collections for calendar year 2009 were
less than State tax collections for calendar

year 2008, for State {iscal year 2011 the State
will maintain State support for elementary
and secondary education (in the aggregate)
and for public ingtitutions of higher edu-
cation (not including support for capital
projects or for research and developmment or
fuition and fees paid by students)— .

(I) at not less than the leval of such sup-
port for each of the two categories, respec-
tively, for State fiscal year 2006; or

(II) at a percentage of the total revenues
available to the State that is equnal to or
greater than the percentage provided for
each of the two categories, respectively, for
State fiscal year 2006.

(B) Section 14095(dx1) and subsections (a)
through (¢} of section 14012 of divisicon A of
Public Liaw 111-6 shall not apply to funds ap-
propriated under this heading. '

(11) ADDITIONAL REQUIREMENTS FOR THE
STATE OF TEXAS—The following require-
ments shall apply to the State of Texas:!

(A) Notwithstanding paragraph {3)(B),
funds nsed to suppert slementary and sec-
ondary education shall e distributed hased
on local educational agencies’ relative
ghares of funds under part A of title I of the
Elementary and Secondary Education Act of
1965 (20 17.8.C, 6311 et seq.) for the most re-
cent fiscal year which data are available.
Funds distributed pursuant to this paragraph
ghall be used to supplement and net suppiant
State formula funding that is distributed on
a similar basis to part A of title I of the Ele-
mentary and Secondary Bducation Act-.of
1965 (20 U.8.C. 6311 et seq.).

(B) The Secretary shall not allocate funds

‘o the State of Texas under paragraph (1) un-

less the Groverncr of the State provides an .
assurance to the Secretary that the SBiate
will for fiscal years 2011, 2012, and 2013 main-
tain State support for slementary and sec-
ondary education at a percentage of the

itotal revenues available to the Siate that is

equal to or greafer than the percentage pro-
vided for such purpose for fiscal year 2011
prior to the enactment of this Act.

(C) Notwithstanding paragraph (8}, no dis-
tribution shall be made to the State of Texas
or local education agencies therein unless
the Governor of Texas makes an assurance
to the Secretary that the reguirements In
paragraphs (11){A) and. (11)}B) wilt be met,
notwithstanding the lack of an application
from the Governox of Texas. ‘.




